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THE INDIAN CHRISTIAN MARRIAGE ACT 1872

INTRODUCTION

Many Centuries ago, Christians came to India arttledein this country when East India
Company assumed ruling power in India and estadaists own courts. With the establishment
of the Supreme Courts, the Common Law of England made applicable to India on many
subjects including marriage and divorce among thesan community, on the ground that it
was based on the principle of equity, justice amoldgconscience.

Before the enactment of Indian Christian Marriage, A872 the law relating to solemnization in
India of marriage of persons professing the Clamsteligion was guided by two British Acts, 14
and 15 Vict. C. 40 and 58 Geo. Ill C.84 and twaadndActs, Acts 5 of 1852 and 5 of 1865.

STATEMENT OF OBJECTS AND REASONS

The law relating to solemnization in India of mages of persons professing the Christian
religion is at present distributed over two Englistis of Parliament and three Acts of the Indian
Legislature.

The object of this Bill is to reduce into a smalkbempass and simplify the existing law on this
subject by the consolidation of the different enaatts referred to, and at the same time, to
amend the law in those matters in which it has fsenvn to be defective.

For example, by Act V of 1865 it is provided thaamiages between Native Christians shall be
valid where the ages of the contracting parties reok less than sixteen and thirteen years
respectively, and where they do not stand in i@ato each other within the prohibited degrees
of consanguinity or affinity.

It has been very forcibly represented by the Pesdichnd several Members of the Bengal
Christian Association that this provision of thevlavorks injuriously by freeing the children of
Native Christian parents from the control whichatlher parents can legally exercise over their
sons and daughters before the latter have attéive&dmayjority.

The Bill requires the consent of the parents orrgjaas of Native Christian to a marriage
between them, where the age of either of the gaai®ut to contract such marriage is less than
eighteen years, except in cases in which the mihave been altogether separated from their
parents or natural guardians, and by reason of sephration are not proposed subject to their
control.

There is also some ambiguity in regard to the @ioms of the law respecting the submission of
returns, and the disposal of the records of thestragion of marriages solemnized between
Native Christians.



The Bill lays down distinctly how such marriages & be recorded in all cases. and provides for
the disposal of the record. It also substitutestlier fixed rates of fees in respect of marriages
solemnized by or before Marriage Registrars, a pawé¢he Local Government to regulate such
fees and their remission; and lastly, extends tlagrisige Law to all places within the territories
of Native Princes in alliance with Her Majesty,raspect of marriages between British subjects
professing the Christian religion.

ACT 15 OF 1872

The Indian Christian Marriage Act, 1872 (Act 151872), was enacted on 18th day of July,
1872 to consolidate and amend the law relatioméosblemnization in India of the marriages of
Christians.

LIST OF AMENDING ACTS AND ADAPTATION ORDERS

. The Repealing Act, 1874 (16 0f 1874)

. The Births, Deaths and Marriages Registration A891 (2 of 1891)

. The Indian Christian Marriage Act (1872), AmeramAct, 1891 (2 of 1891)
. The Amending Act, 1891 (12 of 1891)

. The Amending Act, 1903 (1 of 1903)

. The Indian Christian Marriage (Amendment) A&11 (13 of 1911)

. The Devolution Act, 1920 (38 of 1920)

. The Repealing and Amending Act, 1928 (18 of 1928

. The Government of India (Adaptation of Indiarwisa Order, 1937

10. The Repealing Act, 1938 (1 of 1938)

11. The Independence (Adaptation of Central Acts@rdinances) Order, 1948
12. The Adaptation of Laws Order, 1950

13. The Part B States (Laws) Act, 1952(3 of 1951)

14. The Repealing and Amending Act, 1952 (48 0f2)95

15. The Union Territories (Laws) Act, 1950 (30 &5D)as amended by Act 68 0f1956
16. The adaptation of Laws (No. 2) Order, 1956

17. The Pondicherry (Extension of Laws) Act, 1988 ¢f 1968)

18. The Child Marriage Restraint (Amendment ) A&383 (20 of 1983).
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THE INDIAN CHRISTIAN MARRIAGE ACT 1872
(15 of 1872)

An Act to consolidate and amend thee law relatnthe solemnization in India of the marriages
of Christians.

[18th July, 1872

Preamble—

Whereas it is expedient to consolidate and ameadath relating to the solemnization in India
of the marriages of persons professing the Chnisglgion; It is hereby enacted as follows:-

PRELIMINARY

1. Short title —

This Act may be called the Indian Christian Maraa&ct, 1872.

Extent.—It extends to the whole of India except the terrés which, immediately before the 1st
November, 1956, were comprised in the States ofafreore-Cochin, Manipur and Jammu and
Kashmir.

2. Enactments repealed—

Rep. by the Repealing Act, 1938 (1938), Sec. 2Suiglect or context,—

3. Interpretation-clause—
In this Act, unless there is something repugnathénsubject or context,—

"Church of England" and "Anglican” means and apply to the Church of England as Wy la
established;

"Church of Scotland' means the Church of Scotland as by law estaldishe

"Church of Rome' and 'Roman Catholic' means and apply to the Church which regards the
Pope of Rome as its spiritual head;

"Church " includes any chapel or other building generaligd for public Christian Worship;

"India" means the territories to which this Act extends;



"minor" means a person who has not completed the agsemityt-one years and who is not a
widower or a widow;

the expressionChristians” means persons professing the Christian religion;

and the expressionrdian Christians” includes the Christian descendants of nativeihdia
converted to Christianity, as well as such conyerts

"Registrar General of Births, Deaths and Marriage$ means a Registrar General of Births,
Deaths and Marriages appointed under the Birthati3eand Marriages Registration Act, 1886
(6 of 1886).

STATE AMENDMENT

Karnataka: In section 3, the definition of "Registrar-Gerler&Births, Deaths and Marriages"
Shall be substituted as follows:

""Registrar-General of Births, Death and Marriage€ans the Registrar-General of Births,
Deaths and Marriages appointed under the MysorasRagGeneral of Births, Deaths and
Marriages Act, 1956, 1956." [Mysore Act 20 of 1956¢. | read with Act 31 of 1973, sec. 5.

COMMENTS

The expression Christian means persons profeses@hristian religion and Indian Christian
includes the Christian descendants of natives diilconverted to Christianity, as well as such
converts. Marriages between persons at least onghofn is Christian are governed by the
Christian Marriage Act, 1872 (No. XV of 1872). Thet is not only an amending but a
consolidating Act and provides a Code in itselbdtends to the whole of India except States of
Travancore-Cochin, Manipur and Jammu and Kashmir.

Part| - THE PERSONS BY WHOM MARRIAGES MAY BE SOLEMNIZED

4. Marriages to be solemnized according to Act-

Every marriage between persons, one or both of wisoon are a Christian, or Christians, shall
be solemnized in accordance with the provisionshefnext following section; and any such
marriage solemnized otherwise than in accordanttesumich provisions shall be void.

COMMENTS

Certain conditions have been laid down for a mgeito be valid under the Act. The parties to
the marriage must be Christian as defined unddiose8 of the Act or at least one of them must
be a Christian and the marriage must have beemsaded in accordance with the provisions of
section 5 of the Act by a person duly authoriseddso. The State Governments of the area have



been authorised to grant and revoke the licenaasitegd in favour of certain persons, for the
solemnization of marriages under the Act. As pex fiovisions contained in the Act, the
marriage must be performed in a particular formydehtered in the Marriage Register,
maintained for this purpose. The factum of marriege be proved by producing the entries from
this register. Other evidence can also be prodimethis purpose. Version of the eye witnesses
to the marriage, subsequent conduct of the coupiglas husband and wife, can also be a good
piece of evidence to prove the factum of a Chmistizarriage. Admission of either spouse is a
relevant factor to prove the factum of marriage.

A Christian Marriage can also take place at theshaaf the bride's mother and in that case the
signing of Marriage Register is not essential uribderAct?

In a case before the Karnataka High Court reparted 993 MLJ 31), it was held, "Christian
marriage even if one of its parties in a Hindu oah be dissolved by a decree of divorce under
Section 13 of the Hindu Marriage Act." However, @iBion Bench of the same High Court in its
decision reported in (1995 MLJ 492), held that arrrage performed under the Christian
Marriage Act and validly registered under the psaMis of Special Marriage Act can be
dissolved on the basis of mutual consent underi®@e@8 of the Special Marriage Act if the
conditions laid down in that Section are fulfilled.

5. Persons by whom marriages may be solemnized
Marriages may be solemnized in India—

(1) by any person who has received episcopal atidimaprovided that the marriage be
solemnized according to the rules, rites, cerensoarel customs of the Church of which he is a
Minister;

(2) by any Clergyman of the Church of Scotland,vited that such marriage be solemnized
according to the rules, rites, ceremonies and oustf the Church of Scotland;

(3) by any Minister of Religion licensed under tAist to solemnize marriages;
(4) by, or in the presence of, a Marriage Regisimointed under this Act;

(5) by any person licensed under this Act to gremtificates of marriage between Indian
Christians.
COMMENTS

As a general rule every marriage under this Actl dfleasolemnised between the hours of six in
the morning and seven in the evening and the pdé&gearriage is a Church. Exceptions are,
however, made in case where a special licence tigrgna clergyman of the Church is granted.
The Act of a person who solemnises a marriage lkjluese hours and outside the Church in the
absence of the witnesses without any special leemas been made punishable under section 69
of the Act. The punishment provided is upto threarg imprisonment.

6. Grant and revocation of licenses to solemnize mages —



The State Government, so far as regards the t@estainder its administration, may, by
notification in the Official Gazette, grant liceiscéo Ministers of Religion to solemnize

marriages within such territories and may, by a liotification, revoke such licences.

7. Marriage Registrars—

The State Government may appoint one or more @Gmst either by name or as holding any
office for the time being, to be the Marriage Regisor Marriage Registrars for any district
subject to its administration.

Senior Marriage Registrar

Where there are more Marriage Registrars than wrany district, the State Government shall
appoint one of them to be the Senior Marriage Rexgis

Magistrate when to be Marriage Registrar
When there is only one Marriage Registrar in aridistand such Registrar is absent from such
district, or ill, or when his office is temporariyacant, the Magistrate of district shall act as] a
be, Marriage Registrar thereof during such abselheess, or temporary vacancy.

STATE AMENDMENT
Karnataka: In section 7, for the wordsMagistrate of the District”, the words District
Magistrate" shall be substitutedMysore Act 13 of 1965, sec. 66 and Sch, read weth3A of
1973, sec. 5.

8. Marriage Registrars in Indian States—

Rep. by A.O. 1950.

9. Licensing of persons to grant certificates of mmaage between Indian Christians—

The State Government may grant a license to anystihr either by name or as holding any
office for the time being, authorizing him to gracertificates of marriage between Indian
Christians.

Any such license may be revoked by the authorityvhich it was granted and every such grant
or revocation shall be notified in the Official Géte.

Part Il - TIME AND PLACE AT WHICH MARRIAGES MAY BE SOLEMNIZED



10. Time for solemnizing marriage —

Every marriage under this Act shall be solemnizetiveen the hours of six in the morning and
seven in the evening:

Exceptions— Provided that nothing in this section shall apph-

(1) a Clergyman of the Church of England solemmjzan marriage under a special license
permitting him to do so at any hour other than leemvsix in the morning and seven in the
evening, under the hand and seal of the Anglicahd} of the Diocese of his Commissary, or

(2) a Clergyman of the Church of Rome solemnizingaariage between the hours of seven in
the evening and six in the morning, when he hasived a general or special license in that
behalf from the Roman Catholic Bishop of the Di@ces Vicariate in which such marriage is so
solemnized, or from such person as the same Bisasjuthorised to grant such licerse,

(3) a Clergyman of the Church of Scotland solenmgjzx marriage according to the rule, rites,
ceremonies and customs of the Church of Scotland.

11. Place for solemnizing marriage—

No Clergyman of the Church of England shall soleera marriage in any place other than a
church where worship is generally held accordingh® norms of the Church of England to
unless there is n®[such church within five miles distance by the s@sirroad from such place,
or unless he has received a special license azitigpthim to do so under the hand and seal of
the Anglican Bishop of the Diocese or his Commigsar

Fee for special license

For such special license, the Registrar of the &ecmay charge such additional fee as said
Bishop from time authorizes.

Part lll - MARRIAGES SOLEMNIZED BY MINISTERS OF RELIGION LICEN SED
UNDER THIS ACT

12. Notice of intended marriage—

Whenever a marriage is intended to the solemnized MMinister of Religion licensed to
solemnize marriages under this Act—

one of the persons intending marriage shall givecaon writing, according to the form
contained in the First Schedule hereto annexeth tire like effect, to the Minister of Religion
whom he or she desires to solemnize the marriagkeskaall state therein—



(@) the name and surname, and the profession atitmomn of each of the persons
intending marriage;

(b) the dwelling-place of each of them;

(c) the time during which each has dwelt there; and

(d) the church or private dwelling in which the miege is to be solemnized:

Provided that, if either of such persons has dwethe place mentioned in the notice
during more than one month, it may be stated thetet he or she has dwelt there one month
and upwards.

13. Publication of such notice —

If the persons intending marriage desire it to bkeranized in a particular church, and if the
Minister of Religion to whom such notice has beefiveéred be entitled to officiate therein, he
shall cause the notice to be affixed in some caospis part of such church.

Return or transfer of notice

But if he is not entitled to officiate as a Minist@ such church, he shall, at his option, either
return the notice to the person who delivered ihiim, or deliver it to some other Minister
entitled to officiate therein, who shall thereupg@use the notice to be affixed as aforesaid.

14. Notice of intended marriage in private dwelling—

If it be intended that the marriage shall be soleeuh in a private dwelling, the Minister of
Religion, on receiving the notice prescribed intieec 12, shall forward it to the Marriage
Registrar of the district, who shall affix the satnesome conspicuous place in his own office.
15. Sending copy of notice to Marriage Registrar wén one party is a minor—

When one of the persons intending marriage is aomievery Minister receiving such notice
shall, unless within twenty-four hours after theseipt he returns the same under the provisions
of section 13, send by the post or otherwise a odgych notice to the Marriage Registrar of the
district, or, if there be more than one Registfesuzh district, to the Senior Marriage Registrar.

16. Procedure in receipt of notice—

The Marriage Registrar or Senior Marriage Registiarthe case may be, on receiving any such
notice, shall affix it to some conspicuous plac@isown office, and the latter shall further cause



a copy of the said notice to be sent to each obther Marriage Registrars in the same district
who shall likewise publish the same in the manhewve directed.

17. Issue of certificate of notice given and declation made—

Any Minister of Religion consenting or intending $olemnize any such marriage as aforesaid,
shall, on being required so to do by or on behfalhe person by whom the notice was given, any
upon one of the persons intending marriage makiegdeclaration hereinafter required, issue
under his hand a certificate of such notice habiegn given and of such declaration having been
made:

Proviso.—Provided—

(1) that no such certificates shall be issued uhélexpiration of four days after the date of the
receipt of the notice by such Minister;

(2) that no lawful impediment be shown to his gatison why such certificate should not issue;
and

(3) that the issue of such certificate has not dedmdden, in manner hereinafter mentioned, by
any person authorized in that behalf.

18. Declaration before issue of certificate—

The certificate mentioned in section 17 shall netissued until one of the persons intending
marriage has appeared personally before the Mirasig made a solemn declaration—

(a) that he or she believes that there is not mapediment of kindred or affinity, or other lawful
hindrance, to the said marriage, and, when eithboth of the parties is or are a minor or minors

(b) that the consent or consents required by lasvandave been obtained thereto, or that there is
no person resident in India having authority toegsuch consent, as the case may be.

19. Consent of father, or guardian or mother—

The father, if living, of any minor, or, if the fagr be dead, the guardian of the person of such
minor, and, in case there be no such guardian, tteemother of such minor, may give consent
to the minor's marriage, and such consent is heretpyired for the same marriage, unless no
person authorised to give such consent be residdmdia.

20. Power to prohibit by notice issue of certificad —

Every person whose consent to a marriage is refjuingler section 19, is hereby authorized to
prohibit the issue of the certificate by any Mieistat any time before the issue of the same, by
notice in writing to such Minister, subscribed I tperson so authorized with his or her name



and place of abode and position with respect toeeibf the persons intending marriage, by
reason of which he or she is so authorized as sdate

21. Procedure on receipt of notice—

If any such notice be received by such Ministershall not issue his certificate and shall not
solemnize the said marriage until he has examinea the matter of the prohibition, and is
satisfied that the person prohibiting the marriage no lawful authority for such prohibition,

or until the said notice is withdrawn by the persdro gave it.

22. Issue of certificate in case of minority—

When either of the persons intending marriage nsirsor, and the Minister is not satisfied that
the consent of the person whose consent to suchagmris required by section 19 has been
obtained, such Minister shall not issue such deatié until the expiration of fourteen days after
the receipt by him of the notice of marriage.

23. Issue of certificate to Indian Christians—

When any Indian Christian about to be married takesotice of marriage to a Minister of
Religion, or applies for a certificate from suchniidter under section 17, such Minister shall,
before issuing the certificate, ascertain whetliehdndian Christian is cognizant of the purport
and effect of the said notice or certificate, as ity be, and such if not, shall translate or cause
to be, translated the notice or certificate to sbnchan Christian into some language which he
understands.

24. Form of certificate—

The certificate to be issued by such Minister shwlin the form contained in the Second
Schedule hereto annexed, or to the like effect.

25. Solemnization of marriage —

After the issue of the certificate by the Ministenarriage may be solemnized between the
persons therein described according to such foroe@mony as the Minister thinks fit to adopt:
Provided that the marriage be solemnized in thegmee of at least two witnesses besides the
Minister.

26. Certificate void if marriage not solemnized wihin two months —

Whenever a marriage is not solemnized within twanthe after the date of the certificate issued
by such Minister as aforesaid, such certificate @h@roceedings (if any) thereon shall be void,
and no person shall proceed to solemnize the sardage until new notice has been given, and
a certificate thereof issued in manner aforesaid.



COMMENTS

This part of the Act, deals with the notice of mided marriage and its publication before the
actual marriage ceremony. It lays down that onéhefpersons intending marriage shall give a
notice in writing as per the form contained in tfischedule of the Act, to the Minister of
Religion whom he or she desires to solemnise theiage.

If the marriage is intended to be in a particulfauteh and the Minister of Religion, who has

received the notice, has no jurisdiction to offieias a Minister in that Church, he shall either
return the notice back or send it to the conceMadster of religion who shall affix the same at

some conspicuous part of such Church. If the ngeris intended to be in a private dwelling, the
Minister of Religion shall forward the notice tcetiMarriage Registrar of the district, who shall

affix the same at some conspicuous place in his affice.

Before the solemnization of marriage, a certifidayethe Minister of Religion is essential. Such
certificate shall not be issued before the expfrjoar days from the date of the receipt of the
notice. It should also be shown that there is npeidiment in the issuance of the certificate and
the issue of the same has not been forbidden.elfntlarriage is not solemnised within two
months from the date of the issue of the certi@idscomes void and fresh notice is to be served.

If a party to a marriage is a minor, the consentatter if living, or if the father is dead, the
consent of the guardian of the person of such nmamaf there is no guardian, then that of the
mother, is essential before marriage. A marriagmiobr without such consent is not vatid.

Part IV - REGISTRATION OF MARRIAGE SOLEMNIZED BY MINISTER OF
RELIGION

27. Marriage when to be registered—

All marriages hereafter solemnized in India betwpersons one or both of whom professes or
profess the Christian religion, except marriagdersaized under Part V or Part VI of this Act,
shall be registerédn manner hereinafter prescribed.

28. Registration of marriages solemnized by Clergyan of Church of England—

Every Clergyman of the Church of England shall kaeggister of marriages and shall register
therein, according to the tabular form set forththe Third Schedule hereto annexed, every
marriage which he solemnizes under this Act.

29. Quarterly returns to Archdeaconry —

Every Clergyman of the Church of England shall sémar times in every year returns in
duplicate, authenticated by his signature, of thteies in the register of marriages solemnized at
any place where he has any spiritual charge, t&r#wastrar of the Archdeaconry to which he is
subject, or within the limits of which such plasesituate.



Contents of returns

Such quarterly returns shall contain all the eataeEmarriages contained in the said register from
the first day of January to the thirty first dayMéarch, from the first day of April to the thirtiet
day of June, from the first day of July to thetibih day of September and from the first day of
October to the thirty-first day of December, of legear, respectively, and shall be sent by such
Clergyman within two weeks from the expiration atk of the quarters above specified.

The said Registrar upon receiving the said retahadl one copy thereof to the Registrar-General
of Births, Deaths and Marriages.

30. Registration and returns of marriages solemnizeéby Clergymen of Church of Rome—

Every marriage solemnized by a Clergyman of ther€@hwf Rome shall be registered by the
person and according to the form directed in tledtaltf by the Roman Catholic Bishop of the
Diocese or Vicariate in which such marriage is solzed, and such person shall forward
quarterly to the Registrar-General of Births, Deasimd Marriages returns of the entries of all
marriages registered by him during the three monéxs preceding.

31. Registration and returns of marriages solemnizkéby Clergymen of Church of Scotland

Every Clergyman of the Church of Scotland shallpkaeegister of marriages, and shall register
therein, according to the tabular form set forththe Third Schedule hereto annexed, every
marriage which he solemnizes under this Act, anal dorward quarterly to the Registrar-
General of Births, Deaths and Marriages, throughSanior Chaplain of the Church of Scotland,
returns, similar to those prescribed in sectiond@ll such marriages.

32. Certain marriages to be registered in duplicate—

Every marriage solemnized by any person who hasved episcopal ordination, but who is not
a Clergyman of the Church of England, or of the IChwf Rome, or by any Minister of Religion
licensed under this Act to solemnize marriages,|| Shamediately after the solemnization
thereof, be registered, in duplicate by the persolemnizing the same;(that is to say) in a
marriage register-book to be kept by him for thatpese, according to the form contained in the
Fourth Schedule hereto annexed, and also in dicai#i attached to the marriage-register-book
as a counterfoil.

33. Entries of such marriages to be singed and attied—

The entry of such marriage in both the certificael marriage-register-book shall be signed by
the person solemnizing the marriage, and also &yp#rsons married, and shall be attested by
two credible witnesses, other than the person suleng the marriage, present at its
solemnization.



Every such entry shall be made in order from thgirbeng to the end of the book, and the
number of the certificate shall correspond witht thfahe entry in the marriage-register-book.

34. Certificate to be forwarded to Marriage Registar, copied and sent to Registrar-
General—

The person solemnizing the marriage shall forthwsiparate the certificate from the marriage-
register-book and send it, within one month form time of the solemnization, to the Marriage
Registrar of the district in which the marriage veademnized, or, if there by more Marriage
Registrars than one, to the Senior Marriage Registr

Who shall cause such certificate to be copied abmok to be kept by him for that purpose, and
shall send all the certificates which he has reskigduring the month, with such number and
signature of initials added thereto as are hermnaéquired to the Registrar General of Births,
Deaths and Marriages.

35. Copies of certificates to be entered and numbeal.—

Such copies shall be entered in order from thenmégy to the end of the said book, and shall
bear both the number of the certificate as copséed also a number to be entered by the
Marriage Registrar, indicating the number of ewtiryhe said copy in the said book, according to
the order in which he receives each certificate.

36. Registrar to add number of entry to certificate and send to Registrar-General—

The Marriage Registrar shall also add such lasttimesd number of the entry of the copy in the
book to the certificate, with his signature oriadi, and shall, at the end of every month, seed th
same to the Registrar General of Birth, DeathsMadiages.

37. Registration of marriages between Indian Chrisans by persons referred to in clauses
(1), (2) and (3) of section 5—

When any marriage between Indian Christians isnsoieed by any such person, Clergyman or
Minister of Religion as is referred to in clausg, (dause (2) or clause (3) of section 5, the perso
solemnizing the same shall, instead of proceedinttpe manner provided by sections 28 to 36,
both inclusive, register the marriage in a sepaegester-nook, and shall keep it safely untikit i
filled, or if he leaves the district in which helamnized the marriage before the said book is
filled, shall make over the same to the personesmaiag to his duties in the said district.
CUSTODY AND DISPOSAL OF REGISTER-BOOK.

Whoever has the control of the book at the timemwites filled, shall send it to the Marriage
Registrar of the district, or, if there be more Nege Registrars than one, to the Senior Marriage
Registrar, who shall send it to the Registrar-Gainefr Births, Deaths and Marriages, to be kept
by him with the records of his office.

COMMENTS



This part of the Act, deals with the registratidrtlte marriages solemnised under this Act. The
registration of marriages between native Chrisigaio be in conformity with the rules laid down
by this section, so far as they are applicable. diteies of such marriages are to be signed by
both the parties and the persons solemnising thheéagas and shall be attested by two credible
witnesses.

PartV - MARRIAGES SOLEMNIZED BY, OR IN THE PRESENCE OF, AM ARRIAGE

38. Notice of intended marriage before Marriage Regtrar .—

When a marriage is intended to be solemnized b tire presence of a Marriage Registrar, one
of the parties to such marriage shall give notitevriting, in the form contained on the First
Schedule hereto annexed, or to the like effecartp Marriage Registrar of the district within
which the parties have dwelt, or is the partiesltimalifferent districts, shall five the like nae

to a Marriage Registrar of each district, and sktdte therein the name and surname, and the
profession or condition of each of the partiesndieg marriage, the dwelling-place of each of
them, the time during which each has dwelt theraid the place at which the marriage is to be
solemnized:

Provided that, if either party has dwelt in thecglatated in the notice for more than one
month, it may be stated therein that he or shelhedt there one month and upwards.

39.Publication of notice—

Every Marriage Registrar shall, on receiving anghsnotice, causes copy thereof to be affixed in
some conspicuous place in his office.

When one of the parties intending marriage is aomievery Marriage registrar shall,
within twenty-four hours after the receipt by hiftlee notice of such marriage, send, by post or
otherwise, a copy of such notice to each of theroMarriage Registrars(if any) in the same
district, who shall likewise affix the copy in soraenspicuous place in his own office.



40. Notice to be filed and copy entered in Marriag&lotice Book—

The Marriage Registrar shall file all such notieesl keep them with the records of his office,
and shall also forth with enter true copy of alttsunotices in a book to be furnished to him for
that purpose by the State Government, and to HedcHie" Marriage-Notice Book", and the
Marriage Notice Book shall be open at all reasomaibhes, without fee, to all persons desirous
of inspecting the same.

41. Certificate of notice given and oath made—

If the party by whom the notice was given requéstsMarriage Registrar to issue the certificate

next hereinafter mentioned, and of the partiesnolitegy marriage has made oath as hereinafter
required, the Marriage Registrar shall issue urderhand a certificate of such notice having

been given and or such oath having been made:

Proviso— Provided—

that the issue of such certificate has not bedsidden, in manner hereinafter mentioned,
by any person authorized in that behalf by this, Act

that four days after the receipt of the notice hex@red. and further;

that where, by such oath, it appears that oneeop#rties intending marriage is a minor,
fourteen days after the entry of such notice hayéred.

42. Oath before issue of certificate—

The certificate mentioned in section 41 shall netissued by any Marriage Registrar, until one
of the parties intending marriage appears perspballore such Marriage Registrar, and makes
oath—

(a) that he or she believes that there is no apediment of kindred or affinity, or other lawful
hindrance, to the said marriage, and

(b) that both the parties have, or (where they hdwelt in the districts of different Marriage
Registrars) that the party making such oath has tieir, his or her usual place of abode within
the district of such Marriage Registrar, and, wtetieer or each of the parties is a minor,-

(c) that the consent or consents to such marriagained by law has or have been obtained
thereto, to that there is no person resident imaladithorized to give such consent, as the case
may be.



43. Petition to High Court to order certificate inless than fourteen days—

When one of the parties intending marriage is aomiand both such parties are at the time
resident in any of the towns of Calcutta, Madrad Bombay, and are desirous of being married
in less than fourteen days after the entry of suatite as aforesaid, they may apply by petition to
a judge of the High Court, for an order upon therdge Registrar to whom the notice of

marriage has been given, directing him to issuechitificate before the expiration of the said

fourteen days required by section 41.

Order on petition

And on sufficient cause being shown, said Judge, inayis discretion, made an order upon such
Marriage Registrar, directing him to issue hisitiedte at any time to be mentioned in the said
order before the expiration of the fourteen daysespired.

And the said Marriage Registrar, on receipt ofdhger, shall issue his certificate in accordance
therewith.

44. Consent of father or guardian—

The provisions of section 19 apply to every maeiamder this Part, either of the parties to
which is a minor:

Protest against issue of certificate

And any person whose consent to such marriage woeldequired thereunder may enter a
protest against the issue of the Marriage NoticekBand by subscribing thereto his or her name
and place of abode, and his or her position widpeet to either of the parties, by reason of
which he or she is so authorized.

Effect of Protest

When such protest has been entered, no certifsted# issue until the Marriage Registrar has
examined into the matter of the protest, and isfsad that it ought not to obstruct the issue of
the certificate for the said marriage, or until fhretest be withdrawn by the person who entered
it.

45. Petition where person whose consent is necegsas insane or unjustly withholds
consent—

If any person whose consent is necessary to angagarunder this Part is of unsound mind or if

any such person (other than the father) withoutgasse withholds his consent to the marriage,
the parties intending marriage may apply by petjtiwhere t he person whose consent to the
marriage, the parties intending marriage may applpetition, where the person whose consent
is necessary is resident within any of towns ofcGah, Madras and Bombay, to a Judge of the
High Court, or it he is not resident within anytbé said towns, then to the District Judge.



Procedure on petition

And the said Judge of the High Court, or Distrigtidge, as the case may be, may examine the
allegations of the petition in a summary way; aihdipon examination such marriage appears
proper such judge of the High Court or District gadas the case may be, shall declare the
marriage to be a proper marriage.

Such declaration shall be as effectual as if theggewhose consent was needed had consented
to the marriage; and if he has forbidden the issiuthe Marriage Registrar's certificate, such
certificate shall be issued and the like proceeslinay be had under this Part in relation to
marriage as if the issue of such certificate hadoeen forbidden.

46. Petition when Marriage Registrar refuses certitate.—

Whenever a Marriage Registrar refuses to issuetdicate under this Part, either of the parties
intending marriage may apply by petition, wheredrsdrict of such Registrar is within any of the
towns of Calcutta, Madras and Bombay to a JudgidefHigh Court, or if such district is not

within any of the said towns then to the Distrigtide

Procedure on petition

The said Judge of the High Court, or District Jydge the case may be, any examine the
allegations of the petition in a summary way, anallsdecide thereon.

The decision of such Judge of the High Court otrigisJudge, as the case may be, shall be final,
and the Marriage Registrar to whom the applicafmmthe issue of certificate was originally
made shall proceed in accordance there with.

47. Petition when Marriage Registrar in Indian Stae refuses certificate—
Rep. by the A.O. 1950
48. Petition when Registrar doubts authority of peson forbidding.—

Whenever a Marriage Registrar, acting under theigians off section 44. is not satisfied that

the person forbidding the issue of the certifiaatauthorized by law so to do, the said Marriage
Registrar shall apply by petition, where his dettis within any of the towns of Calcutta, Madras
and Bombay, to a Judge of the High Court, or ihsdistrict be not within any of the said towns,

then to the District Judge.

Procedure on petition
The said petition shall state all the circumstarafebe case, and pray for the order and direction

of the Court concerning the same, and the saidelatithe High Court or District Judge, as the
case may be, shall examine into the allegatioriepetition and the circumstances of the case,



and if, upon such examination, it appears thatprson forbidding the issue of such certificate
is not authorized by law so to do, such Judge @High Court or District Judge, as the case may
be, shall declare that the person forbidding tlsei@sof such certificate is not authorized as
aforesaid, and thereupon such certificate shaitfged, and the like proceedings may be had in
relation to such marriage as if the issue had aehborbidden.

49. Liability for frivolous protest against issue @ certificate.—

Every person entering a protest with the Marriaggi&rar, under this Part, against the issue of
any certificate, on grounds which such Marriage iReqy, under section 44, or a Judge of the
High Court or the District Judge, under sectionot546, declares to be frivolous and such as
ought not to obstruct the issue of the certificatell be liable for the costs of all proceedings i
relation thereto and for damages, to be recoveyesuli by the person against whose marriage
such protest was entered.

50. Form of certificate—

The certificate to be issued by the Marriage Remjisinder the provisions of section 41 shall be
in the form contained in the Second Schedule t® At annexed or to the like effect, and the
State Government shall furnish to every Marriaggi&ear a sufficient number of forms of
certificate.

51. Solemnization of marriage after issue of ceriate.—

After the issue of the certificate of the MarriaBegistrar, or, where notice is required to be
given under this Act to the Marriage Registrars diifferent districts, after the issue of the

certificates of the Marriage Registrars for suchktrdits, marriage may, if there be no lawful

impediment to the marriage of the parties describeduch certificate, or certificates, be

solemnized between them, according to such formcanemony as they think fit to adopt. But

every such marriage shall be solemnized in theepis of some Marriage Registrar (to whom
shall be delivered such certificate or certificatss aforesaid), and of two or more credible
witnesses besides the Marriage Registrar. And imnespart of the ceremony each of the parties
shall declare as follows, or to the like effect:—

| do solemnly declare that | know not of any lawifulpediment why I, A.B., may not be joined
in matrimony to C.D."

And each of the parties shall say to the othepbews or to the like effect:-

| call upon these persons here present to witiedd,tA.B., do take thee, C.D., to be may lawful
wedded wife (or husband)".

52. When marriage not had within two months after mtice, new notice required —



Whenever a marriage is not solemnized within twanthe after the copy of the notice has been
entered by the Marriage Registrar, as requirecebtian 40, the notice and the certificate, if any,
issued thereupon, and all other proceedings thergwghall be void; and no person shall proceed
to solemnize the marriage, nor shall any Marriaggifrar enter the same, until new notice has
been given, and entry made, and certificate thegeeh, at the time and in the manner aforesaid.

53. Marriage Registrar may ask for particulars to ke registered —

A Marriage Registrar before whom any marriage iermoized under this Part may ask of the
persons to be married the several particulars reduo be registered touching such marriage.

54. Registration of marriages solemnized under Pa —

After the solemnization of any marriage under f&t, the Marriage Registrar present at such
solemnization shall forthwith register the marriageduplicate; that is to say, in a marriage-

register-book, according to the form of the FouBthedule hereto annexed, and also in a
certificate attached to the marriage-register-ba®la counterfoil.

The entry of such marriage in both the certificantel the marriage-register-book shall be signed
by the person by or before whom the marriage has Belemnized, if there be any such person,
and by the Marriage Registrar present at such aggriwhether or not it is solemnized by him,

and also by the parties married and attested bycte@dible witnesses other than the Marriage
Registrar and person solemnizing the marriage.

Every such entry shall be made in order from thgireng to the end of the book, and the
number of the certificate shall correspond witht thfahe entry in the marriage-register-book.
55. Certificate to be sent monthly to Registrar-Gearal.—

The Marriage Registrar shall forthwith separate ¢bdificate from the marriage-register-book
and send it, at the end of every month, to the RegitGeneral of Births, Deaths and Marriages.

Custody of register-book
The Marriage Registrar shall keep safely the sagister-book until it is filled, and shall then

send it to the Registrar General of Births, Deahd Marriages, to be kept by him with the
records of his office.



56. Officers to whom Registrar in Indian States shihsend certificates—

Rep. by the A.O. 1950

57. Registrars to ascertain that notice and certifiate are understood by Indian Christians

When any Indian Christian about to be married gigesotice of marriage, or applies for a

certificate from a Marriage Registrar, such Mareidgegistrar shall ascertain whether the said
Indian Christian understands the English language, if he does not, the Marriage Registrar
shall translate, or cause to be translated sudbenot certificate, or both of them, as the case
may be, to such Indian Christian into a languag&lvhe understands; or the Marriage Registrar
shall otherwise ascertain whether the Indian Glngs cognizant of the purport and effect of the
said notice and certificate.

58. Indian Christians to be made to understand deafations.—

When any Indian Christian is married under provisiof this Part, the person solemnizing the
marriage shall ascertain whether such Indian Gansinderstands the English language, and, if
he does not, the person solemnizing the marriagi sl the time of the solemnization, translate,
or cause to be translated, to such Indian Christign a language which he understands, the
declarations made at such marriage in accordartbethng provision of this Act.

59. Registration of marriages between Indian Chrigsans.—

The registration of marriages between Indian Cianst under this Part shall be made in
conformity with the rules laid down in section 33o(far as they are applicable), and not
otherwise.

COMMENTS

This part of the Act, deals with marriages solemdidy, or in the presence of, a Marriage
Registrar. When a marriage is intended to be sakadnby, or in the presence of a Marriage
Registrar one of the parties to such marriage ginad notice in writing in the form mentioned in

first schedule of the Act to any Marriage Registaithe district or districts of their residence.

The issuance of certificate is essential by theridge Registrar before the solemnisation of
marriage. When a marriage has not been solemnighthviwwo months after notice, new notice

is required.

After the solemnisation of marriage, it is to bgistered and the entry of such marriage shall be
made in Certificate Book and Marriage Register-Bobke entry shall be signed by both the
parties and the Marriage Registrar present andtattdy two credible witnesses.



Part VI - MARRIAGE OF INDIAN CHRISTIANS

60. On what conditions marriages of Indian Christians may be certificate—

Every marriage between Indian Christians applyimg & certificate, shall, without the
preliminary notice required under Part lll, be &t under this Part, if the following conditions
be fulfilled, and to otherwise: —

(1) the age of the man intending to be married| stwlbe under twenty-one years, and the age of
the woman intending to be married shall not be uedghteen years;

(2) neither of the persons intending to be marsieall have a wife or husband still living;

(3) in the presence of a person licensed undeirose8t and of at least two credible witnesses
other than such person, each of the parties shatsthe other—

~| call upon these persons here present to witiedsli A.B., in the presence of Almighty God,
and in the name of our Lord Jesus Christ, do thke,tC.D., to be any lawful wedded wife or
husband" or words to the like effect:

61. Grant of certificate—

When, in respect to any marriage solemnized urideart, the conditions prescribed in section
60 have been fulfilled, the person licensed aseafid, in whose presence the said declaration
has made, shall, on the application of either effirties to such marriage, and, on the payment
of a fee of four annas, grant a certificate ofrreriage.

The certificate shall be signed by such licensedqgre and shall be received in any suit touching
the validity of such marriage adds conclusive pafats having been performed.

62. Keeping of register-book an deposit of extractetherefrom with Registrar-General.—

(1) Every person licensed under section 9 shalp ked=nglish, or in the vernacular language in

ordinary use in the district or State in which tharriage was solemnized, and in such form ad
the State Government by which he was licensed moawy fime to time prescribe, a register-book

of all marriages solemnized under this Part inpgnesence, and shall deposit in the office of the
Registrar-General of Births, Deaths and Marriagetiie territories under the administration of

the said State Government, in such form and at suehvals as that Government may prescribe,
true and duly authenticated extracts from his tegisook of all entries made therein since the
last of those intervals.



63. Searches in register-book and copies of entries

Every person licensed under this Act to grant ieaties of marriages, and keeping a marriage-
register-book under section 62 shall, at all reabtentimes, allow search to be made in such
book, and shall, on payment of the proper fee, gieepy, certified under his hand, of any entry
therein.

64. Books in which marriages of Indian Christians ader Part | or Part 1l are registered.

The provisions of section 62 and 63, as to the fainregister-book depositing extracts
therefrom, allowing searches thereof, and givingie® of the entries therein, shathutatis
mutandis apply to the books kept under section 37.

65. Part VI not to apply to Roman Catholics—

This Part of this Act, except so much of sectioBsafid 63 as are referred to in section 64, shall
not apply to marriages between Roman Catholics.

Saving of certain marriages

But nothing herein contained shall invalidate argrmage celebrated between Roman Catholics
under the provisions of Part V of Act No, 25 of 486previous to the twenty-third day of
February, 1865.

COMMENTS

This part of the Act deals with marriages of Indfahristians. For the marriages among Indian
Christians, there is no need of preliminary noticé it must be proved that the age of the

bridegroom is not below eighteen years and th#éh@bride is not under fifteen years. Neither of

the parties should have a wife or husband livirfge Parties to the marriage have to take oath in
the name of Almighty God and in the name of LarsudeChrist before the Marriage Officer and

at least two witnesses.

The Marriage Officer before whom the declaratios baen made, shall grant a certificate of
marriage and entries shall be made in the Reg&iek maintained for this purpose.



Part VII - PENALTIES

66. False oath, declaration, notice or certificatéor procuring marriage —
Whoever, for the purpose of procuring a marriagécence of marriage, intentionally,—

(a) where an oath or declaration is required by #&at, or by any rule or custom of a Church
according to the rites and ceremonies of which aiage is intended to be solemnized, such
Church being the Church of England or of Scotlamdob Rome, makes a false oath or
declaration, or

(b) where a notice or certificate is required kg #hct, signs a false notice or certificate.

Shall be deemed to have committed the offence pahle under section 193 of the
Indian Penal Code, 1860 (45 of 1860) with imprisentof either description for a term which
may extend to three years and, at the discretiagheo€Court, with fine.

67. Forbidding by false personation, issue of ceficate by Marriage Registrar.—

Whoever, forbids the issue, by a Marriage Registoara certificate, by falsely representing

himself to be a person whose consent to the mariggequired by law, knowing or believing

such representation to be false, or not havingore#as believe it to be true, shall be deemed
guilty of the offence described in section 205k indian Penal Code, 1860 (45 of 1860).

68. Solemnizing marriage without due authority—

Whoever, not being authorized by section 5 of #i$ to solemnize marriages, solemnizes or
professes to solemnize, in the absence of Marfaggstrar of the district in which the ceremony
takes place, a marriage between persons one owobethom is or are a Christian or Christians,
shall be punished with imprisonment which may edtenten years, or (in lieu of a sentence, of
imprisonment for seven years or upwards) with fpanstion for a term of not less than seven
years, and not exceeding ten years, and shalbal$able to fine.

69. Solemnizing marriage out of proper time, or wihout witnesses—

Whoever knowingly and wilfully solemnizes a mareagetween, one or both of whom is or are
a Christian or Christians, at any time other thabwmeen the hours of six in the morning and

seven in the evening, or in the absence of at @asttredible witnesses other than the person
solemnizing the marriage, shall be punished withrisonment for a term which may extend to

three years, and shall also be liable to fine.



Saving of marriages solemnized under special liceac

This section does not apply to marriages solemnimeder special licences granted by the
Anglican Bishop of the Diocese or by his Commissanr to marriages performed between the
hours of seven in the evening and six in the mgyitip a Clergyman of the Church of Rome,
when he has received the general or special licent®at behalf mentioned in section 10. Nor
does this section apply to marriages solemnizedClergyman of the Church of Scotland

according to the rules, rites, ceremonies and oustf the Church of Scotland.

70. Solemnizing without notice or within fourteen @ys after notice, marriage with minor.

Any Minister of Religion licensed to solemnize mages under this Act, who, without a notice
in writing, or, when one of the parties to the reage is a minor and the required consent of the
parents or guardians to such marriage had not bb&ined, within fourteen days after the
receipt by him of notice of such marriage, knowynghd wilfully solemnizes a marriage under
Part Ill, shall be punished with imprisonment foteam which may extend to three years, and
shall also be liable to fine.

71. Issuing certificate, or marrying, without publication of notice—
A Marriage Registrar under this Act, who commity ahthe following offences:—

(1) knowingly and wilfully issues any certificaterf marriage, or solemnizes any marriage,
without publishing the notice of such marriage msaled by this Act;

Marrying after expiry of notice

(2) after the expiration of two months after th@gof the notice has been entered as required by
section 40 in respect of any marriage, solemniaek marriage;

Solemnizing marriage with minor within fourteen days, without authority of court or
without sending copy of notice

(3) solemnizes, without an order of a competenttcauthorizing him to do so, any marriage,

when one of the parties is a minor, before theretipn of fourteen days after the receipt of the
notice of such marriage, or without sending, bypbst or otherwise, a copy of such notice to the
Senior Marriage Registrar of the district if thé@ more Marriage Registrars of the district than
one, and if he himself be not the Senior Marriaggi&rar;

Issuing certificate against authorized prohibition
(4) issues any certificate the issue of which heenlprohibited, as in this Act provided, by any

person authorized to prohibit the issue theredd)l ke punished with imprisonment for a term
which may extend to five years, and shall alsadddé to fine.



72. Issuing certificate after expiry of notice, orjn case of minor, within fourteen days after
notice, or against authorized prohibition—

Any Marriage Registrar knowingly and wilfully issig any certificate for marriage after the
expiration of two months after the notice has bexered by him as aforesaid, or knowingly and
wilfully issuing, without the order of a competeardurt authorizing him so to do, any certificate
for marriage, where one of the parties intendingriage is a minor, before the expiration of
fourteen days after the entry of such notice, oy eertificate the issue of which has been
forbidden as aforesaid by any person authorizedhia behalf, shall be deemed to have
committed an offence under section 166 of the méianal Code, 1860 (45 of 1860).

73. Persons authorized to; solemnize marriage (oth¢han clergy of Churches of England,
Scotland or Rome).—

Whoever being authorized under this Act to solemm@iznarriage, an not being a Clergyman of
the Church of England solemnizing a marriage aftex publication of banns, or under a licence
from the Anglican Bishop of the Diocese or a Suategduly authorized in that behalf, or, not
being a Clergyman of the Church of Scotland, solemg a marriage according to the rules,
rites, ceremonies and customs of that Church,airbeing a Clergyman of the Church of Rome,
solemnizing a marriage according to the rites,s;uteremonies and customs of that Church,

Issuing certificate, or marrying, without publishing notice, or after expiry of certificate

Knowingly and wilfully issues any certificate foramiage under this Act, or solemnizes any
marriage between such persons as aforesaid, withuahlishing, or causing to be affixed, the
notice of such marriage as directed in Part lltha$ Act, or after the expiration of two months
after the certificate has been issued by him;

Issuing certificate for, or solemnizing, marriage vith minor, within fourteen days after
notice

Or knowingly and wilfully issues any certificaterfmarriage, or solemnizes a marriage between
such persons when one of the persons intendingagaris a minor, before the expiration of
fourteen days after the receipt of notice of sudrriage, or without sending, by the post or
otherwise, a copy of such notice to the Marriaggifear, or, if there be more Marriage
Registrars than one, to the Senior Marriage Regisfrthe district;

Issuing certificate authorizedly forbidden; or kriogly and wilfully issues any certificate the
issue of which has been forbidden, under this Bgany person authorized to forbid the issue;

74. Unlicensed person granting certificate pretendig to be licensed—
Whoever, not being licensed to grant a certificzftenarriage under Part VI of this Act, grants

such certificate intending thereby to make it appleat he is so licensed, shall be punished with
imprisonment for a term which may extend to fivangg and shall also be liable to fine.



Whoever, being licensed to grant certificate of mage under Part VI of this Act, without just
cause refused or wilfully neglects or omits, tofpen any of the duties imposed upon him by
that Part shall be punished with fine which mayeaxtto one hundred rupees.

75. Destroying or falsifying register-book.—

Whoever, by himself or another, wilfully destroysinjures any register-book or the counterfoil
certificate thereof, or any part thereof, or anthanticated extract therefrom, or falsely makes or
counterfeits any part of such register-book or t¢exiail certificates, or wilfully inserts any false
entry in any such register-book or counterfoil ifedte or authenticated extract, shall be
punished with imprisonment for a term which mayeext to seven years, and shall also be liable
to fine.

76. Limitation of prosecutions under Act.—

The prosecution for every offence punishable unter Act shall be commenced within two
years after the offence is committed.

COMMENTS

This part of the Act, deals with penalties whichn d@e imposed on the persons making false
declarations or signing false notice or certificatbese acts have been made punishable under
section 193 of the Indian Penal Code. The punishipeavided is upto three years. The making
of a false declaration, must be intentional.

Solemnizing marriage without due authority has deen made punishable under the Act and
the punishment provided extends to ten years. &ilyiif a person solemnizes a marriage under
this Act at any time other than between the hofisxoin the morning and seven in the evening
or in the absence of two credible witnesses, heguity of an offence punishable with
imprisonment for a term which may extend to threaryg, and shall also be liable to fine. There
IS no express prohibition preventing a person fg Christianity from marrying a non-
Christian by non-Christian ceremony.

Part VIII - MISCELLANEOUS

77. What matters need not be proved in respect of amriage in accordance with Act—

Whenever any marriage has been solemnized in asocedwvith the provisions of section 4 and
5, it shall not be void merely on account of amggularity in respect of any of the following
matters, namely:—

(1) any statement made in regard to the dwellinthefpersons married, or to the consent of any
person whose consent to such marriage is requyréminh
(2) the notice of the marriage;



(3) the certificate or translation thereof;

(4) the time and place at which the marriage has lselemnized,;
(5) the registration of the marriage.

78. Corrections or errors.—

Every person charged with the duty of registering marriage, who discover any error in the
form or substance of any such entry, may, withie amonth next after the discovery of such
error, in the presence of the person married, @ase of their death or absence, in the presence
of two other credible witnesses, correct the dosoentry in the margin, without any alteration of
the original entry, and shall sign the marginakgrand add thereto the date of such correction,
and such person make the like marginal entry inctinéificate thereof. And every entry made
under this section shall be attested by the wiggesswhose presence it was made. And, in case
such certificate has been already sent to the RagiSeneral of Births, Deaths and Marriages,
such person shall make and send in like manneparaie certificate of the original erroneous
entry, and of the marginal correction therein made.

79. Searches and copies of entries

Every person solemnizing a marriage under this Act] hereby required to register the same,
and every Marriage Registrar or Registrar-Genefd@idhs, Deaths and Marriages having the
custody for the time being of any register of neges, or any certificate, or duplicate, or copies
of the certificate, under this Act, shall, on paymnef the proper fees, at all reasonable times,
allow searches to be made in such register, aguon certificate, or duplicate or copies, and give
a copy under his hand of any entry in the same.

80. Certified copy of entry in marriage-register,etc., to be evidence —

Every certified copy, purporting to be signed bg ferson entrusted under this Act with the
custody of any marriage-register or certificate,doplicate, required to be kept or delivered
under this Act, of any entry of a marriage in suedister or of any such certificate or duplicate,
shall be received evidence of the marriage pumpgitio be so entered, or of the facts purporting
to be so certified therein, without further prodfsoich register or certificate, or duplicate, or of
any entry therein, respectively, or of such copy.

81. Certificates of certain marriages to be sent t€entral Government —

The Registrar-General of Births, Deaths and Maesaghall, at the end of every quarter in each
year, select, from the certificates of marriagesvévded to him, during such quarter, the
certificates of the marriages of which the Governitmgy whom he was appointed may desire
that evidence shall be transmitted to England,sdradl send the same certificate, signed by him
to the Central Government.

82. State Government to prescribe fees-



Fees shall be chargeable under this Act for—
receiving and publishing notices of marriages;
iIssuing certificates for marriages by Marriage Regrs, and registering marriages by the
same;
entering protest against, or prohibitions of, tt&ue of certificate for marriage by the said
Registrars; searching register-books or certifiabe duplicates, of copies thereof; giving
copies of entries in the same under sections 6¥and

the State Government shall fix the amount of swds frespectively, and may from time
to time vary or remit them either generally or resial cases, as to it may seem fit.
83. Power to make rules —
(1) The State Government may, by notification ia Wifficial Gazette, make rules in regard to
the disposal of the fees mentioned in section 8 supply of register book, and the preparation
and submission of returns of marriage solemnizeteuthis Act.
(2) Every rule made by the State Government urtdsrsiection shall be laid, as soon as may be
after it is made, before the State Legislature.

84. Power to prescribe fees and rules for Indian &tes—

Rep. by A.O. 1950.

85. Power to declare who shall be District Judge-

The State Government may, by notification in thdictdl Gazette, declare who shall, in any
place to which this Act applies, be deemed to leeltistrict Judge.

86. Powers and functions exercisable as regards liach States—

Rep. by A.O. 1950

87. Saving of Consular marriages—

Nothing in this Act applies to any marriage perfedrby any Minister, Consult, or Consular

Agent between subjects of the State which he reptesand according to the laws of such State.

88. Non-validation of marriages within prohibited degrees—



Nothing in this Act shall be deemed to validate amgrriage which the personal law applicable
to either of the parties forbids him or her to eméo.

COMMENTS

This part of the Act, deals with miscellaneous eraticoncerning the marriages under this Act.
The marriage solemnised under this Act does natrbecvoid on account of minor irregularities.
The errors can be corrected. Section 88 of thedaet not validate a marriage which would be
invalid elsewhere as being against the personal law

SCHEDULE |
(See sections 12 and 38)

NOTICE OF MARRIAGE
To a Minister [or Registrar or
| hereby give you notice that a marriage is intehiebe had, within three calendar months from
the date hereof, between me and the other pargyrheamed and described (that is to say).—
Names Condition Rank or Age Dwelling Length of Gityrchapel District in profession place
residence or place of which the worship in othetypanhich the resides, marriage is to when the
be solemnized parties dwell in different districts

James Widower Carpenter Of 16, Clive 23 days
Smith full age Street Free Church

of Scotland
Martha Spinster Minor 20, Has- More than Church
Green tings a month Calcutta
Street
Witness my hand, this.................. day of..seventy two.

(Signed) JAMES SMITH
[Theltalics in this schedule are to be filled up, as the caag Ibe, and the blank division thereof
is only to be filled up when one of the partiegbvn another district.



SCHEDULE II
(See sections 24 and 50)
CERTIFICATE OF RECEIPT OF NOTICE

Lyeeeeennee do hereby certify that, on the day.af,...notice was duly entered in my Marriage Seti
Book of the marriage in attended between the matherein named and described, delivered
under the hand of...., one of the parties (thtd say):—

Names Condition Rank or Age Dwelling Length of Gttyrchapel District in

profession place residence or place of which the

worship in other party

which the resides,

marriage is to when the

be solemnized parties

dwell in

different

districts

James Widower Carpenter Of 16, Clive 23 days

Smith full age Street Free Church

of Scotland

Martha Spinster Minor 20, Has- More than Church

Green tings a month Calcutta

Street

and that the declaration, or oath required by secti7 or 41 of the Indian Christian Marriage
Act, 1872, has been duly made by the saair(es Smih

Date of notice entered The issue of this certiidzds not been

prohibited by any person authorized to forbid the

Date of Certificate given issue thereof.

Witness my hand, this................ day of...........seventy-two

(Signed)
This certificate will be void, unless the marriagsolemnized on or before the........ day of.......
[The italics in the schedule are to be filled uptlae case may be, and the blank division thereof
only to be filled up when one of the parties liv@sinother district.



SCHEDULE 1l
(See sections 28 and 31)

FORM OF REGISTER OF MARRIAGES

Quarterly Returns of Marriages for
The Archdeaconry of Calcutta,
Madras,
Bombay,
Lo, , Registrar of the Archdeary of Calcutta,
Madras, do hereby
Bombay,
certify that the annexed are correct copies obtiginals and Official Quarterly
Returns of Marriage within the Archdeaconry of Qi¢tla, as made
and transmitted to me for the quarter Madras,
Bombay,
commencing the........... day of......... ending.thday of.....in the year of Our Lord........
Signature of Registrar)
Registrar of the Archdeaconry of Calcutta,
Madras,
Bombay,
Allahabad,
Barrackpore,
MARRIAGES solemnized at Bareilly,
Calcutta, etc. etc.
WHEN MARRIED NAME OF PARTIES Condition

Age

Year Month Day Christian Surname

Rank or Residence Father's By banns Signature tBign8ignature
profession at the time name and of license of fheo or of the person
of marriage surname parties more solemnizing

witnesses the marriage

present



SCHEDULE IV
(Seesections 32 and 54)
MARRIAGE REGISTER BOOK

Num- When married Name of parties Age Condi Rank siReFather's ber
tion or prof dence name

Chris- Sur- fession at the and

tian name time of surname

name marriage

Day Month Year

James White 26 Wido- Car- Agra William
years wer penter White

Martha Duncan 17 Spins- — Agra John
years ter Duncan

Married in the......

This marriage was James White John Smith
solemnized between us in the presence of
Marth Duncan, John Green,

CERTIFICATE OF MARRIAGE

Num- When married Name of parties Age Condi Rangi-Reéather's
ber tion or prof dence name
Chris- Sur- fession at the and

tian name time of surname

name marriage

Day Month Year

James White 26 Wido- Car- Agra William

years wer penter White

Martha Duncan 17 Spins- — Agra John

years ter Duncan

Married in the......

This marriage was James White John Smith

solemnized between us in the presence of

Marth Duncan, John Green,




SCHEDULE V

Enactments Repealed.
Rep. by the Repealing Act, 1938 (1 of 1938), SandZSch. Pt. |



